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Making Agreements Using Model Clauses - 

Instructions for Use

The following pages provide a series of clauses that can be selected as needed and modified where required to produce an agreement appropriate for specific situations.  They comprise:

· a series of introductory clauses that are likely to be used in most cases;

· some standard definitions (often called ‘interpretations’);

· a place for people to sign;

· a selection of sub-clauses that can be used as needed;

· a sample of Schedules that you might want to attach to the agreement.

To make the material easier to use we have:

· avoided ‘legal jargon’ as much as possible;

· [image: image1.jpg]


inserted hyperlinks to help navigation;

· used 

· highlighted where site-specific details need to be inserted using [text in Times New Roman font between square brackets].

To compile an agreement from this material:

· open a blank Word template
· copy any text from the material provided (and ignore clauses/sub-clauses not needed)

· paste site specific details into the relevant places (taking out the square brackets)

· mark up a Plan using the colours suggested (to be attached at Annex A) (Remember to change the text accordingly if different colour schemes are used)

· number the clauses so that there is a means of future referencing (main paragraphs can be given whole numbers “1.0” and indented text as sub-clauses “1.1”, “1.2” etc)

· confirm that the written agreement is correct

· consult a legal advisor

Checklist

Marked-up site plan

 FORMCHECKBOX 


Codes of Practice to be followed 
 FORMCHECKBOX 

Authority to sign

 FORMCHECKBOX 


Details of the event timing 

 FORMCHECKBOX 

Know what is wanted 
 FORMCHECKBOX 


Know where you stand

 FORMCHECKBOX 
Knowledge of site layout
 FORMCHECKBOX 


Know why site is valued

 FORMCHECKBOX 

MODEL AGREEMENT FOR USE BY OWNERS/OCCUPIERS OF LAND AND WATER OF NATURE CONSERVATION, LANDSCAPE AND CULTURAL IMPORTANCE, AND PARTICIPANTS IN OUTDOOR RECREATIONAL BODIES FOR GRANTING ACCESS TO LAND AND WATER FOR RECREATIONAL ACTIVITIES

Note: this model agreement is produced and made available for guidance purposes only and seeks to include most conditions which are necessary for most types of terrain and forms of activity within England and Wales. Anyone using this model agreement should ensure that all conditions relating to their particular circumstances are included and are advised to take specific legal or professional advice, especially if in any doubt.

1. THIS AGREEMENT is made the [Insert day that Agreement is to take effect] day of [Insert month and year Agreement is to take effect] BETWEEN [Insert name of owner/occupier] of [Insert address of owner/occupier] (hereinafter called “the Owner/Occupier”) and [Insert name of user or user group’s organisation] of [Insert address of user or user group’s organisation] hereinafter called “the User”). 

2. The User has requested permission from the Owner/Occupier to use the land/water known as [Insert name by which area of land/water is commonly known] situated in the Parish(es)/District(s)/Borough(s)/County(ies) of [Insert name of one or more local authorities in which land/water is situated] and shown edged in red on the Plan attached at Annex A to carry out the recreational activity(ies) for their own purposes (hereinafter referred to as “relevant activity(ies)”), such relevant activity(ies) being more particularly described in Schedule 1 to this Agreement.

3. By signing this Agreement the User acknowledges that the User shall not have exclusive use and occupation of the land/water nor any title to the land/water or any rights over the land/water over and above the rights granted under the terms of this Agreement.

4. The User shall on the day of commencement of this Agreement pay to the Owner/Occupier the sum of £[Insert agreed figure] being deemed to be a payment to reimburse the Owner’s/Occupier’s administrative costs in granting this Agreement (and thereafter the User shall pay to the Owner/Occupier {if demanded} the sum of £[Insert agreed figure] per annum by way of acknowledgement, the subsequent payments of being deemed to become due on the anniversary of the commencement date of this Agreement).


The User acknowledges that this Agreement is granted for the benefit of the User for the sole purpose of carrying out the relevant activities on the land/water authorised by the terms of this Agreement and not that of the Owner/ Occupier.

5. Access to the land/water is direct from the public road at [Insert location or route to be used to gain access to site] as is shown coloured brown on the Plan or as directed by the Owner/Occupier from time to time. The User shall use only this route/these routes for access and shall use only the parking area(s) shown marked in [Insert some form of identifier, e.g. “P”] on the Plan attached hereto. The User shall not take any motor vehicle of any description on to the land/water away from this (these) parking area(s) and access point(s), unless otherwise agreed.

This Agreement shall not entitle the User to access any land/water which is not shown edged in red or coloured in brown on the Plan and any land/water which is shown coloured purple on the Plan (which area or areas might need to be amended according to circumstances) and is located within the boundary of the red edged area. 

6. Responsible Behaviour

The User will: 

· follow the Countryside Code (details are provided in Schedule 4).

· secure firmly any access gates or other entry grilles when leaving the land.

· not cause damage to vegetation or features, specifically [Insert further features as necessary such as rocks, cave systems, artefacts].

· use the land/water only for the purpose of the purposes granted under the Agreement and any other use shall be deemed to be a trespass. 
· enter and use the land/water as agreed entirely at his own risk and the Owner/Occupier shall not have any liability whatsoever as a result of the granting of this Agreement (other than for any negligent or malicious acts of the Owner/Occupier). The User shall acknowledge that there are known hazards and significant in entering on the land/water which are so far as known are set out in Schedule 2 to this Agreement but the hazards set out must not be regarded as being a complete list and other issues can arise dependent on circumstances and conditions. The User shall note that for reasons of safety access to [Insert details of any hazards or areas that are to be excluded from access for health and safety reasons] are specifically excluded from the terms of this Agreement. 

· carry out all relevant activities in a responsible manner and in accordance with the [Insert name of code or codes to be referenced] Code(s) of Good Practice produced by [Insert name of body producing the codes referred to] applicable to the relevant activity(ies) and attached at Annex B and as amended from time to time.

· ensure at all times that the relevant activity which is permitted is under the supervision of experienced and responsible persons with full regard to the need for the User to ensure that persons entering are aware they enter at their own risk and will be required to take all proper precautions for their Health and Safety including adequate clothing and equipment.

· ensure the land/water is kept tidy at all times and that all property and equipment of the User is removed from the land/water including all litter and waste on each and every occasion when access is made. 

The User will not:

· at any time seek to restrict the Owner/Occupier’s use of the land/water for any reasonable purpose.

· seek to cause nuisance or annoyance to the Owner/Occupier, grazing licensees, sporting Owners or licensees or neighbours nor to any person or persons having permissive or otherwise legitimate use of the land/water including statutory access along public rights of way or under the provisions of Part I of the Countryside and Rights of Way Act 2000.

· erect any building or structure on the land without the consent of the Owner/Occupier.

· under any circumstances interfere with any wildlife on the land/water including nesting or feeding birds, bats and amphibians and damage or pick or uproot any plant or part of any plant (other than fruit for personal consumption from plants growing wild).

· use the land/water for the holding of any national or regional event involving spectator support without the consent of the Owner/Occupier.

· assign this Agreement in whole or in part or grant any other rights under this Agreement to any third party.

· exercise the permission under unsuitable conditions.  Unsuitable conditions are defined as [Insert definition of unsuitable conditions]

7. Health and Safety and Insurance

The User will:

· be responsible for carrying out a risk assessment for the relevant activities and be responsible for implementing the measures necessary to manage and limit any identified risks to acceptable levels. 

· indemnify the Owner/Occupier against all claims for injury, death, damage to any person or property arising out of the User’s entry on to the land/water and all relevant activities carried out by the User whatsoever.

· insure against such liability with a reputable Insurance Company to an amount of at least £[Insert agreed sum] for each and every claim. 

· shall produce to the Owner/Occupier as a condition of this Agreement evidence of such insurance policy if requested.


8. Other Statutory Requirements

The User will:

· be responsible for making application for and complying with all necessary consents (if any) required under planning regulations or any other statutory or local government regulation or byelaw

· apply for consents for activities where needed on SSSIs, scheduled monuments and archaeological areas

· apply for, obtain and comply with any legal requirements as a result of their relevant activities such as, but not limited to, entertainment licence(s), drinks licence(s), rod licence(s), adventure activities licence, permission of local highway authority for events making use of public rights of way.

9. Owner/Occupier’s Obligations

The Owner/Occupier agrees that:

· the User shall be entitled to have proper access to the land/water (subject to any arrangements or provisions specified in this Agreement) for the purposes and on the terms permitted by this Agreement.

· the User will be advised of any changes that are necessary to the Agreement as a result of any activity or restriction upon the land/water to include the provision of lists of shooting dates or other occasions when access to the land/water might need to be restricted or suspended.

· given the designated status of the site as a [Site of Special Scientific Interest/Special Protection Area/Special Area of Conservation] he will be responsible for obtaining consent for this Agreement from [English Nature, Countryside Council for Wales] in accordance with [S28E of the Wildlife and Countryside Act 1981 (as amended)/Conservation (Natural Habitats etc.) Regulations 1994] as amended

· given the site’s status as a Scheduled Monument or Archaeological Area, will satisfy himself whether it is necessary to obtain Scheduled Monument consent

10. Emergencies

It is mutually agreed by the Owner/Occupier and the User that:

· this Agreement can be suspended or withdrawn at any time by the Owner/Occupier in the event of an emergency, extreme weather or site conditions which will render the exercise of the license dangerous or inappropriate, or in an emergency to include a disease risk, depleted fish stocks or national security.

· this Agreement can be suspended in conditions of force majeure.

Optional Extra Clauses


11. Provisions for Limits to Use and Promotion of Use
12. Provisions for Management 

13. Provisions for Fixed Equipment
14. Provisions for Monitoring and Review
15. Provisions for Waste Management
16. Provisions for Local Consultations
17. Provisions for Dealing with Breaches
18. Clauses Specific for Water Based Activities
19. Clauses Specific to Designated Sites of Nature Conservation and Cultural Heritage Interest
20. Interpretation

With regard to interpretation:

· obligations by any party which comprises more than one person will be deemed to be joint and several. 

· words importing persons will include firms and companies and vice versa and where expressed in the singular will include the plural and vice versa.

· words of masculine gender will include the feminine and neuter genders.

· references to statutes, byelaws, regulations, orders and delegated legislation include (where the context requires) any statute, byelaws, regulations, orders or delegated legislation modifying, re-enacting, extending or making pursuant to them.

· an obligation not to do anything includes an obligation to prevent others from doing it.

It is hereby acknowledged that the Signatories to the Agreement are fully empowered to sign the Agreement for and on behalf of the Owner/Occupier and the User respectively.

21. Signatories to the Agreement

SIGNED by


………………………………………..

(the Owner/Occupier)

in the presence of:

………………………………………..

On 



…………./…………/……….

SIGNED by 


………………………………………..

for and on behalf of the
………………………………………..

in the presence of:

………………………………………..

On 



…………./…………/……….

SIGNED by 


………………………………………..

for and on behalf of the
………………………………………..

in the presence of:

………………………………………..

On 



…………./…………/……….

SIGNED by 


………………………………………..

for and on behalf of the
………………………………………..

in the presence of:

………………………………………..

On 



…………./…………/……….

11. Provisions for Limits to Use and Promotion of Use

 

Limits for a Long Term Agreements (e.g. for a year or more)

The Agreement shall commence on the [Insert date at which Agreement commences] day of [Insert month and year at which Agreement takes effect] and shall be initially for a period of [Insert period over which Agreement remains in force] and thereafter until determined by either party giving to the other [Insert preferred notice period] notice in writing.

Limits for a Short term Agreements (e.g. for a day)

This permission shall be for one day from [Insert start time] am to [Insert finish time] pm on [Insert date at which Agreement commences] day of [Insert month and year at which Agreement takes effect].

Limits to Numbers

The User will limit numbers of participants to [Insert numbers limit]

The User will limit numbers of spectators to  [Insert numbers limit]

Limit the number of motor vehicles/water craft operating and numbers of persons involved to a maximum of [Insert maximum number allowed] motor vehicles/craft and [Insert maximum number of persons allowed] persons at any one time other than when special arrangements are made for competitions and events and a minimum of [Insert minimum number of persons allowed] persons at any other times. 

Angling shall take place along not more than a continuous length of [Insert length] of continuous river bank at any one time.

Limits to Promotion

Promotion of the existence of the event/access Agreement shall be limited [Describe ways in which promotion is to be restricted]

Limits to Use in No Go Areas

In areas ringed in purple in the attached Plan, the following actions are prohibited:

[Insert actions to be prohibited]

Limits to Participants Covered by the Agreement

The Agreement allows any member of the public to use the site for the relevant activities

The Agreement applies only to participants in, and spectators of, the event for the period of this Agreement.

The Agreement applies to all those using the land or water for the relevant activities covered by this Agreement who are members of [Insert name of club(s), association(s), organisation(s) and national body(ies)]. The User shall provide members with appropriate documentary evidence of membership or some other means of signifying membership.  The evidence shall be shown to the Owner/Occupier when reasonably requested to do so.

12. Provisions for Management of the Agreement


A Management Group will be set up which shall include the Owner/Occupier, at least one representative of the User and at least one representative of [Insert such other bodies who may be affected by the terms of this Agreement). 

The Management Group will meet at least [Insert minimum desired frequency, e.g. once annually].  The Meetings will be an appropriate time to consider the management and maintenance provisions of the Agreement and make such amendments as are appropriate to ensure satisfactory continuation of the Agreement.

The remit of the Management Group will be to report on the relevant activities carried out on the site during the year, raise and discuss problems associated with the relevant activities and seek to resolve any difficulties which might have arisen and [Insert any other reporting requirements, as necessary]. 

[Insert name of nominated person/office] shall be responsible for convening the meeting, preparing an agenda and issuing the minutes.

Reasonable costs of any expenses arising from the meeting shall be met by [Insert arrangements for dealing with expenses]. 

13. Provisions for Fixed Equipment


Where there is a need to provide items of fixed equipment:

· the User will be responsible for seeking and ensuring that all necessary approvals, permissions and assents are obtained before commencing with any installation. If a necessary approval, permission or consent is withheld, the proposed installation of fixed equipment shall not be proceeded with.

· this equipment shall be provided by the User at his own expense in consultation with the Owner/Occupier and taking into account all reasonable representations of the Owner/Occupier. 

· the User shall ensure that all necessary consents are obtained so far as are relevant.

· the User shall follow best practice in installing equipment and shall ensure that no avoidable damage should be caused.

· the User shall be fully responsible for the provision, use and maintenance of the fixed equipment. 

· all liability arising for use or injury or damage caused by this equipment will be the sole responsibility of the User.  

14. Provisions for Monitoring and Review


The Owner/Occupier shall be entitled to monitor the effects of the relevant activities pursued under this Agreement upon the site and its flora and fauna and if unacceptable damage results or there is a risk of the site becoming in an unfavourable condition for nature conservation, or put at risk anything designated for its cultural heritage significance the Owner/ Occupier shall be entitled to modify or terminate the Agreement.

Monitoring will:

· take into account the effects on [Insert description of features/habitats or names of species to be monitored]

· be in the form of [Describe monitoring method to be used]

· be undertaken by [Insert name of individual or organisation responsible for monitoring]
Unacceptable damage is defined as [Insert means by which ‘unacceptable’ will be defined, such as thresholds not to be exceeded].

Effects will be reviewed at [Insert interval or specific dates when reviews will be undertaken]

15. Provisions for Waste Management


The User will ensure that waste is collected and disposed of responsibly and in accordance with Regulations which may be in force from time to time.

The User shall be responsible for determining which regulations are in force and in respect of which compliance is necessary. 

16. Provisions for Local Consultations


In the case of relevant activities which could affect the local community the User shall:

· liaise with the Owner/Occupier to determine and agree the extent of consultation which may be necessary both with the local community and any statutory agencies or authorities or other persons or organisations which might be affected. 

· be responsible for carrying out the liaison which is deemed appropriate and meeting such reasonable or appropriate requirements as may arise in consultation with the Owner/Occupier.

· be responsible for dealing with complaints that might arise as a result of the relevant activity.

· be responsible for agreeing the quantum and meeting the cost of any compensation for which the User is liable as a result of participation in the relevant activity.

17. Provisions for Dealing with Breaches or Disputes


If there shall be any breach or non observance of any of the obligations on the part of the User the Owner/Occupier may (without prejudice to any other remedy or sanction):

· in the case of any breach or non-observance which is capable of remedy the Owner/Occupier shall serve notice in writing, within [Insert desired period] days when the Owner/Occupier becomes aware of the suspected breach, a notice requiring the breach or non-observance to be remedied;

· in the case of any breach or non-observance that cannot be remedied, or a remediable breach about which notice has been properly served and the User has failed to remedy the same within a reasonable time (not being less than one [Insert desired period]), may give the User notice terminating this Agreement forthwith. 

If any disputes or differences arise out of (or in connection with) this Agreement, either party may ask [Insert name of mutually acceptable independent mediator or, as a default, the Centre for Effective Dispute Resolution, 70 Fleet Street, London EC4 1EU] to resolve the dispute amicably by means of independent mediation and costs of mediation shall be shared equally between the parties.  



18. Sub-Clauses Specific for Water Based Activities


The User will:

· not encroach on the land beyond the banks of the water body to be used under the terms of this Agreement (other than the access route granted under Clause [Insert reference to clause] above and beyond the reasonable banks of the water body).

· observe the special access provisions which are made applying to placid canoeing/white water slalom/power craft which are as follows:

· observe the close season between [Insert dates within which special access provisions apply] in each year (both dates inclusive);

· accept that the use of the water under the terms of this Agreement shall be exercised during the hours of [Insert time limits] or daylight only (being from half an hour after sunrise to half an hour before sunset).

· at all times have regard to the need to be fully aware of flood warnings and maintain liaison with the Environment Agency Floodline when floods or high water are possible.

· not access the water when it is running in spate or brown water for reasons of safety and expediency.
· not cause damage to the banks or beds of the water body by relevant activities or in any other way.

· not use the water for angling at times when fishing is poor and/or when the water level is below [Insert means by which ‘too low’ will be recognised].
· not enter or leave the water except at the locations which are agreed and indicated by points shown marked by a [Insert symbol] on the plan except in the case of emergency.

Provision for Shared Use of a Water Body


The User shall not have exclusive use and occupation of the land nor any title to the land (and the term “land” shall include the water (which term water is hereinafter referred to as the “water body” on or flowing over the land)) or any rights over the land over and above those granted under the terms of this Agreement. The Agreement shall have regard to the fact that the water body may be shared with others who have similar or other rights. 

Subject to the rights and wishes of the Owner/Occupier, the water body should remain available for a mix of recreational uses including [Insert any specific activities to which reference should be made]. 

All recreational users of the water body should be able to undertake their sport without undue hindrance from others and there may be provision on up to [Insert number of days] days per annum of restricting the use of the water to single sports. On no occasion should any use take place that may impair the environment or the enjoyment of the water body of other authorised users including the Owner/Occupier.

The User will co-operate with the Owner/Occupier and any other user of the water body and adjacent land to ensure that disturbance is avoided to persons entitled to carry out other activities on the water body, particularly with reference to [Insert any specific activities to which reference should be made] including the respect of arrangements for spatial zoning to protect spawning areas. 

The water body which is subject to this Agreement is also licensed to a third party/third parties for the following purpose(s) namely [Insert names of other licensed activities] during the period from [Insert details of any time restrictions – during the day, during the week, during the year].

The responsibility for coordinating the recreational use of the water body is the collective responsibility of those wishing to use the water body for recreational purposes and all users will be expected to be represented at a Management Group (see Provisions for Management). 
19. Sub-Clauses Specific to Designated Sites of Nature Conservation and Cultural Heritage Interest


Nature Conservation

The User is hereby made aware that the land/water or part of the land/water edged in red in the Plan is an area of importance for nature conservation or geological/physiographical interest and designated as [Insert details of any designations that apply]. 

The particular interest is [Insert description of the features of interest or quote from the citation] and the User shall ensure that the interest is safeguarded during all access to and participation in relevant activities on the land/water.

Consent for this Agreement has been obtained from [English Nature/Countryside Council for Wales] by the Owner/occupier and a copy of this consent is attached as Schedule 3.  The User is hereby made aware of, and agrees to comply with, the measures required by [English Nature/Countryside Council for Wales] to conserve the interest of the site. 

Cultural Heritage

The User is hereby made aware that the land/water or part of the land/water edged in red in the Plan contains artefacts or features of importance for cultural heritage interest and is designated as [Insert details of any designations that apply] and shown by green colouring on the plan attached and the User shall ensure there is no damage caused to this site at any time by their activity.

The particular interest is [Insert description of artefacts or features of interest] and the User shall ensure that the interest is safeguarded during all access to and participation in relevant activities on the land.

For land/water designated as a Scheduled Monument for the reasons set out above, there is a statutory requirement for all persons to notify the relevant statutory body of any proposal to carry out any of the operations likely to cause damage set out in the notification and listed in Schedule 3.   

Schedule 1

The Relevant Activity or Activities covered by this Agreement are:

[Insert descriptions of relevant activity(ies) to be subject to the Agreement]

Schedule 2

List of hazards known to exist at the site about which participants benefiting from the Agreement shall be made aware are:

[Insert list of hazards to be drawn to User’s attention.  Examples (not an exhaustive list) are:
· The land is in a remote and exposed area when weather conditions can be severe and can deteriorate quickly at any time. Ice and snow are particular problems during winter and summer thunderstorms are an added risk. Rockfalls can also occur particularly when weather conditions are severe.

· There are considerable areas of low lying marshy ground which can form a dangerous environment.

· The river is fast flowing in parts, with eddies and undercurrents.  There are occasional releases of water from the reservoir.

· There are areas of woodland and tree cover on the land which could fall or shed branches without warning at any time but particularly during wet windy or wintry conditions and should be avoided during times of inclement weather.

· Rocks and stones can be slippery particularly in wet or icy conditions. Falling rocks from outcrops and rock faces can occur at any time.

· There are a number of abandoned mineral workings (mines and quarries) on the land and whilst every effort has been made to erect fencing around these workings or otherwise make safe, there is no guarantee that there are no other unguarded shafts in areas which are generally inaccessible or in deep vegetation of which the Owner/Occupier is unaware.

· The moorland/heathland/bog contains a number of grips and ditches which can be obscured by vegetation and can be difficult to exit.

· Any metal objects should not be touched picked up or disturbed in any way.]

Schedule 3

Evidence of written consent having been obtained.


Schedule 4

THE COUNTRYSIDE CODE 
Key points:

· Be safe – plan ahead and follow any signs

· Leave gates and property as you find them

· Protect plants and animals and take your litter home

· Keep dogs under close control

· Consider other people

For full text, see: http://www.countryside.gov.uk/WhoWeAreAndWhatWeDo/newcode.asp
Annex A

Plan of Area Covered by this Agreement

	


Reproduced with permission of Ordnance Survey under Licence No. [Insert Number]

Annex B

Code of Good Practice appropriate to the relevant activity:

“The birdwatchers' code

Following the birdwatchers' code is good practice, common sense and should enable us all to enjoy seeing birds. 

Some three million adults go birdwatching every year in the UK*. The code puts the interests of birds first and respects other people, whether or not they are interested in birds. 

It applies not just when you are at a nature reserve, but whenever you are watching birds in the UK or abroad. It has been produced by the leading bird organisations, magazines and websites.

It will be most effective if we lead by example and sensitively challenge the minority of birdwatchers who behave inappropriately.

Five things to remember:

· Avoid disturbing birds and their habitats - the birds' interests should always come first 

· Be an ambassador for birdwatching 

· Know the law and the rules for visiting the countryside, and follow them 

· Send your sightings to the County Bird Recorder and the Birdtrack website (see link from this page) 

· Think about the interests of wildlife and local people before passing on news of a rare bird, especially during the breeding season.    

*2.85 million adults aged over 15 in Britain go birdwatching regularly or occasionally (Target Group Index, BMRB International 2004).

Source: Birdwatchers' code
25 April 2005”

Template for Agreement

Cut material from the standard clauses as required and paste into the boxes.  If a box is not needed, delete it.

	1. Parties to the Agreement



	2. Geographical Scope of the Agreement



	3. Entitlements under the Agreement



	4. Payments to be Made



	5. Arrangement for Access to the Site



	6. Responsible Behaviour



	6. Health and Safety and Insurance



	7. Other Statutory Requirements



	8. Owner/Occupier’s Obligations



	9. Provision for Dealing with Emergencies



	10. Provisions for Limits to Use and Promotion of Use



	11. Provision for Management



	12. Provisions for Fixed Equipment



	13. Provisions for Monitoring and Review



	14. Provisions for Waste Management



	15. Provisions for Local Consultations



	16. Provisions for Dealing with Breaches



	17. Provisions for Water-Based Activities



	18. Provisions for Sites Designated for on Nature Conservation/Geological Grounds and Cultural Heritage



	19. Interpretation/Definitions



	20. Signatories to the Agreement



	Schedule 1



	Schedule 2



	Schedule 3



	Schedule 4



	Annex A



	Annex B




balloons to give additional guidance





The word “Permission” would perhaps be appropriate for day events and the word “Agreement” for longer-term continuing activities.  For simplicity, only the term Agreement is used throughout this model document.





There might be occasions when the Owner/Occupier wishes to grant terms on a commercial basis rather than just the recovery of administrative costs. The Owner/Occupier should be aware that this could result in wider legal requirements under Health and Safety legislation and could give rise to other statutory requirements (such as Income Tax liability and Planning Regulations) upon which the Owner/Occupier might find it prudent to seek proper professional advice.





Add numbers to the clauses used from here on.





This sentence could be removed if the Agreement is for activities involving use of motor vehicles.





This is a provision to allow ‘no go’ areas within the wider area covered by the Agreement.





Headings are optional but, if used, it should be stated that they do not form part of the Agreement.





This sub-clause may be ineffective under the Unfair Contracts Act 1977 when the Owner/Occupier is licensing on a commercial basis or when he has a financial interest in the activity authorised.





This clause is likely to be relevant only where the Agreement covers an organised event.





See also section on Limits to Use





You can find out more about risk assessments and safety principles from HSE and the Visitor Safety in the Countryside Group websites respectively: � HYPERLINK "http://www.hse.gov.uk" ��www.hse.gov.uk� and � HYPERLINK "http://www.vscg.org.uk" ��www.vscg.org.uk� 





Select from the list below those groups of clauses that are relevant to your situation by following the hyperlinks:





It may be necessary to consider imposing some limits to use.  Below are some examples of common situations and types of restrictions that may have to be used.





Where deemed necessary for safety reasons





Note: only one of these three can apply 





Use this section if you want to set up any agreed system for managing an Agreement





Consider these clauses if the Agreement involves installation of fixed equipment





Where sites covered by this Agreement are valuable for nature conservation of other reasons, the site manager may want to allow access on condition that these interests are not affected, and may want to monitor effects during the period of the Agreement and make a subject for future reviews.





Waste produced as a result of recreational activity (e.g. litter, food waste, human waste) might be different than waste normally arising from the site and the owner/occupier might want the User to be responsible for disposal





Use these sub-clauses if the event or activity might have significant effects on adjoining landholders or nearby residents.  If there is likely to be an impact on road traffic, the police will need to be informed.





Things don’t always run smoothly so these sub-clauses help plan for the eventuality of breaches.





Breaches by the Owner/Occupier are unlikely but, if they occur, could constitute a breach of contract, exposing the Owner/Occupier to civil action to recover any losses.





These sub-clauses might be useful for agreements covering water-based activities.  In some cases, they can replace those in the standard agreement.





The following clauses are broadly similar in meaning but some might be more applicable to a given situation than another.  Choose the clause or clauses that suit your circumstances best.





Best of Both Worlds seeks to reconcile outdoor recreation with nature conservation interests, so it is possible (indeed likely) that the site covered by the Agreement will be protected by statutory designation(s). These sub-clauses might be useful for Agreements covering such areas.





Or attach as a Schedule or Annex to this Agreement





This is a complicated area, so click � HYPERLINK  \l "_Consents_for_Recreational" ��here� for a bit more detailed guidance.





English Heritage in England, Cadw in Wales, Historic Scotland in Scotland, EHS in N Ireland





Or attach as a Schedule or Annex to this Agreement





Append the consent letter received from NE/CCW/ SNH, EH/Cadw/Historic Scotland/EHSNI where appropriate





For example, taken from RSPB website 
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