Background

Great Britain was asked to host the
Orienteering World Cup in early May
2005. The British Orienteering
Federation (BOF) decided to hold the
event in South East England and were
hoping for government and media
attention that would enhance the sport’s
profile. An experienced team of event
officers was assembled with the full
backing of BOF's officers and a possible
set of locations identified. Because of
the nature of the event, permission from
and co-operation of the site’s landowner
was going to be essential.

Assessing the situation

In late November 2003, 18 months prior to the Championship, the BOF Environment
Officer (EO) was sent an email from the Event Director. This pointed out that the
Defence Land Agents (DLA), who manage much of the land chosen as the preferred
location, had alerted him to the likelihood of objections being raised to some of the
events by English Nature (EN). They revealed that the areas were part of the
Thames Basin Heaths Special Protection Area and contained several Sites of
Special Scientific Interest (SSSIs) (such as Broadmoor to Bagshot Woods & Heaths
SSSI - see map below, taken from Natural England website).

It was beginning to look like there may be a bit of a problem looming!
Preparation

BOF’s Environmental Guidelines suggest that the designation status of any proposed
location should be researched at the outset, prior to any commitment being made to
any particular area, and that this should be done as early in the process as possible.
Consequently, the EO immediately consulted the English Nature (now Natural
England) website to verify the importance of and level of protection applying to the
areas in question. He was already familiar with difficulties experienced by clubs in
securing permissions to hold events in these heaths, and realised that BOF was
proposing to hold a major event:



In the most crowded area of the country;

At the peak of the bird nesting season;

In areas where ground nesting birds live; and

In sites which are protected by English designations (as a Site of Special
Scientific Interest) and European (as a Special Protection Area) designations

It was not looking good, especially because the DLA's policy is to follow English
Nature’s advice on such matters as otherwise they could be prosecuted for allowing
an ‘operation likely to damage’ to take place on their land.

What to do next?

To make any progress towards gaining the required permissions, BOF would have to
give English Nature good reasons to consider the case in a favourable light and
would need to satisfy their, and the DLA’s, concerns.

The EO decided to make
contact with a known
person at English Nature
with whom the EO
already had a good
relationship, and who
understood the issues.

Meeting and Opening
Communications

The initial reaction from

English Nature was

sympathetic but not

encouraging. The local
Conservation Officer who was advising the DLA on access permission for the events
believed that the impacts of such a major event would be unacceptable.

BOF’s perspective was that two of the areas are used constantly by troops and
vehicles, and were aware that army orienteering events had recently taken place.
They felt that the incremental effect of the Championship, involving only 200
competitors, would be negligible and outweighed by the benefit to be gained for
orienteering and British sport in general.

There was clearly a difference of view between the BOF planners and both the local
Conservation Officer and those responsible for policy at English Nature.

Where to now? It was decided to pursue
the matter at a high level rather than
through the local officer. This is not the
normal route, and one that has dangers
in that responsibility for such decisions
was very much devolved to the local
conservation officer (CO), within the
overall policy of the agency. If the BOF
were directed straight back to the CO
then they might encounter extra
resistance having tried to avoid them in
the first place.



However, a positive dialogue, trying to understand each other’s points of view,
between the EO and English Nature culminated in their agreeing to hold a meeting to
take things forwards.

Getting Down to Business

At the meeting, English Nature acknowledged the importance of the event and
therefore put significant resources into working with the event officers and BOF to
find a solution; however, the proposed location and the timing caused most concern.

EN'’s key concerns were:

- The coincidence of the
scheduled dates with the bird
nesting season;

- The prevalence of protected
ground nesting birds;

- The Thames Basin Heaths were
subject to an SSSI improvement
programme;

- Although EN had no say over
army operations, which are not
covered by the ‘damaging
operations’ provisions, the CO
was very concerned by their
negative effects and was
reluctant to add further pressure
to the sites at this particularly
sensitive time.

Confronting Conflict

Opinion within EN was far from uniform, though. EN is the responsible for protecting
nature and to develop and enforce the protection of SSSls, so a substantial body of
opinion held that the precautionary principle should be applied. This would hold that
staging an orienteering event at this time of year in such sensitive sites COULD have
negative impacts on the protected wildlife, so permission should be denied. There
were, after all, other areas that were not protected that might be just as suitable. The
opposite opinion within EN was that SSSIs are only valued by the larger community if
people visit them, so access should be encouraged if it can be achieved without
causing lasting damage.

EN advised that permission would be very unlikely indeed for one of the proposed
sites, where no army training took place, as it was simply too precious and sensitive,
but that it was likely that a solution could be found for the remaining two (army
training) sites.

By March 2004, the BOF had come to understand the seriousness of the situation
and the level of protection provided to the three sites in question. They withdrew their
application for the most sensitive area and engaged constructively with EN regarding
the remaining areas.

During the following months, further research was done by EN into the location of
nests and the risks taking into account the proposed routes for the event.

The work which BOF undertook, supported by EN, suggested that they could deal
with the nature conservation concerns through:



- Routing the courses away from nesting sites;
- Designing the whole event to avoid the most sensitive terrain;

- Spreading routes and start times to minimise the impact of multiple runners
on a single route.

Because of the constructive dialogue and efforts on both sides, there was an
increasing sense of optimism that permission would be secured for the two areas.
But, time was ticking away and there was some real concern that the necessary
access permissions would not be gained in time for mapping and other work to start
in earnest.

Route to Consensus

A huge amount of work was done over the following year, which included emails,
phone calls, meetings with several EN staff up to a senior level, the drawing up of an
‘Appropriate Assessment’, bird counting and the production of event outlines and
plans.

The need for ‘Appropriate Assessment’ arises under the requirements of the EC
Habitats Directive (92/43/EEC) and its implementation in the UK under the
Conservation (Natural Habitats &c.) Regulations 1994. Under Regulation 48(1),
Appropriate Assessment is required for an activity (plan or project) which, either
alone or in combination with other plans or projects, has the potential to have a
significant effect on a European site and is not directly connected with the
management of the site. A European site is either a Special Area of Conservation
(SAC) or a Special Protection Area (SPA) where it has been agreed that it is a Site of
Community Importance (SCI) under Natura 2000. The areas identified for the event
included parts of the Thames Basin Heaths SPA.

In this case, the appropriate assessment (which ran to 29 pages) had to provide
information to both the DLA and EN that would enable the two bodies to proceed with
permission to hold the event as it was believed that the event was unlikely to cause
damage and should thus not be classed as an ‘operation likely to damage’. The main
contention of the document was that, because it had been agreed with the Army that
their operations would not take place whilst the event was running, the impact would
actually be positive rather than negative as the events would be less invasive and
involve far fewer people.

(Not) Reaching Consensus and Sustaining It

As the summer progressed, it seemed that agreement was very close, but it was
proving difficult to get a clear, unequivocal ‘yes’. The DLA would only agree to
allowing the event to take place on their land in accordance with the advice from EN.
They were not prepared to apply any pressure and if the advice remained conditional
then BOF could not proceed with confidence. The amount of work involved became
onerous and took up resources out of proportion to the size of the event.

In September 2004, a very positive response was received from EN at directorial
level, which, at first, looked like the unequivocal ‘yes’ that the DLA needed to give the
go-ahead. However, on closer inspection, an element of doubt remained about the
main area in question, which was that, if the circumstances pertaining at the time
changed and the selected routes would have impacted on nesting sites, then the
individual competitions would have to be re-routed or moved.

The final result was that, in October 2004, the BOF decided to hold the main
competition elsewhere and only used one of the originally planned areas.



The outcome was that the entire event was down-graded in international importance
owing to the late changes.

What went wrong?

There is little doubt that no-one involved would want to go through it all again for a
single sports event. The sources of the problem were:

- The inappropriate choice of
timing and location for the
proposed event

- Lack of research into the
environmental concerns at
the outset

- The time taken to gain a full
understanding of the issues
involved.

The view of the BOF was that

another cause was that EN was not

using common sense in their

application of the rules. They felt that
the effects of army operations were there for all to see and were of a scale of
magnitude greater than any possible negative impacts of the proposed event. When
they demonstrated that, for the duration of the event, net impacts would be reduced,
the lack of an unconditional go-ahead may have seemed unreasonable. However,
the EN perspective might have been that they had moved a long way, essentially
providing the sought-for permissions. They might also have felt that if certainty was
so critical to holding the event, then why did the BOF apply for so contentious a
permission?

If these matters are addressed properly, then the actual nub of the problem can be
established early on and tackled appropriately, saving vast amounts of time and
trouble and increasing the certainty of the outcome.

What could have been done differently?

- BOF could have checked the conservation status of the proposed areas at
the very outset. This could have been done by contacting their EO, or by
doing an internet search;

- BOF could have taken the advice it was being given in the early days more
seriously;

- EN might have had a more clearly defined policy in place towards sporting
events and access. This has since been dealt with.

The systems in place had been tested to their limits, and some lessons were learnt
on all sides. However, an enormous amount of time and energy had been spent
getting to a position that was avoidable.
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